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RESOLUTION OF THE
TOWN OF RENSSELAERVILLE
TOWN BOARD

NOW THEREFORE, BE IT RESOLVED that the duly convened Town Board of the
Town of Rensselaerville. Albany County, New York, adopts the revised Zoning Law for the
Town of Rensselaerville as proposed on September 10, 2015 incorporating the changes that were
suggested by the Albany County Planning Board.

By motion made by Valerie Lounsbury, and seconded by Margaret Sedlmeir,
the foregoing resolution was adopted by a majority of the members of the Town Board
of the Town of Rensselaerville on the 10" day of March, 2016 as follows:

Supervisor Lounsbury Yes X No
Councilwoman Cooke Yes X No
Councilwvoman Sedlmeir  Yes X No
Councilman Wood Yes X__ No

Councilman McGrath Yes No _ Absent _X_
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ARTICLE 1.
INTRODUCTORY PROVISIONS

SECTION §. TiTLE

Rensselaerviile Zo ming Law,

oted and enacted pursuant to the aut hority and powe
1w of the State of > Ne rticles 2 and 3 er. seq. an
éie*%f: t6. in conformance with the iumgrﬂ hensive Plan

H

Z

i

KW»M&WH {¢. 10 protect and promote the health. safety. and the veneral wel

R

ai
and for ey 1€ following addition al purposes specified in Section 3 i’,t‘f%)s‘yp
SECTION 3. Prapose

The purposes of this chapter are to provide for orderly growth in accordance with a
comprehensive plan. to lessen congestion in the roads, to secure safety from fire, flood and other
dangers: to provi ide adequate light and air to prevent the overcrowding of land. to avoid undue
concentration of population; to facilitate the adequate provision of tra ’mpuf&if on, water,
sewerage. schools, parks and other public requirements, o pmtuﬁ stgniticant resources: and to
promote the health, safety, and %mmi welfare of the public

his chapter has been made with
reasonable ;wnsgdgm{mn among other things, as t} ;hg cha

aracter of each zoning district and is
peculiar suitability for particular uses. and with a view to conservi ing the value of bui ildings and
encouraging the most appropriate use of land.

SECTION 4. PRIOR EXISTING ZONING Laws

This chapter hereby repeals all prior existing Zoning Laws, includir ing
enacted within the Town of Rcssachcrv’éie, including i,,a}é;;ii Law [-1
Local Law |-

2010,

any amendments thereof,
991, Local Law 2-1995,
1996, Local Law 1-1999, Local Law [-2002, Local Law 2-2009. and Local Law 2-

[

Fhe repeal ot said local laws, however . shall not atfect any act done. offense committed, or right

duﬁ”%!éi g accrued. or acquired. or labilit y. penalty. forfeiture, or punishment incurred prior 1o the
s take etfect, but the same | may be enjoyed. asserted, enforeed. and prosecuted,

armciuded as % “and to the same extent as if such repeals had not been effected.

i g
-

T
“{:5
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: Tl N . | ite v,y thy,
} »«ig s ;iE*’ ié('?&é?%i‘ (831] LE;}E{}?OX"E& supmitied o the oy

- [ TN syter o b thaio cla e dratl e oo ¢
onor after the effective date ot this cnapter. shall be sub;

of Rensselaerville

this Chapter 213
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ARTICLE 1L
NONCONFORMITIES & GRANDFATHERED USES/STRUCTURES

oly.

SECTION 1. INTENT

The intent of i?éis Article is to recognize certain uses

>fé and structures which legally
r i%‘*%*"mﬁ‘iﬁﬁ{ of this |

existed at the time of enactm aw. and which would be prohibited or
unreasonably restricted by th *guig‘{m . orsta fz&ams herein. All rights of
nonconformity shall continue regardls “the transfer of ownership or nonconforming uses,

lots, or structures.
SECTION 2, NONCONFORMITY

Any use of land or use of a structure which, by the enactment or amendment of “this law, is made
nonconforming, may be continued (or ~grandfathered™) on the premises to the extent existing at
the time of such enactment or amendment provi ided that:

A. No nonconformity shall be expanded. extended. or otherwise increased so as to occupy a
greater area of land than was committed to the nonconformity at !
or amendment;

the time of such enactunent

3. No nonconformity shall be mov ed. transferred, or otherwise re Socated to a different structure
or area of land than was occupied at the time of such enactment or amendment;

C. Any nonconformity which has, for any reason, been discontinued for a period of one (1) year,
<hall not be reestablished, and only conforming uses shall be thereatter pgfm;md and

D. Once changed to a conforming use, no structure, building or area of land shall be permitted to
revert to a nonconformity.

SECTION 3. NONCONFORMING LOTS OF RECORD

A. Any lot of record held under separate ow nership prior to the enactment of this law, and
having lot width, depth, area, or dimensional requirements less than the minimum
re quv‘ur‘fms set forth in this law, may be developed with any co mpatible use list >n§ il";r the
trict in which such nonconforming lot is located. pr ovided that such lot I
'czzi ax"s&{h‘ depth. and area to undertake dev elopment that witl:

{ Maintain the required minimum front yarc setback and. if applicable. the minimum
stream setback:

3 Meetor exceed at least two- thirds (2/3) of the required minimum side setback and

{
rear yard setbacks;

3 Not exceed the maximum permitted ot coverage: and



Utherwise sat tsty all apnlicable

H
i
b ks

e cnacument or amendment of this law, |
¢ nmﬂ&u?‘ss use listed for the zoning distri
it shall not be enla ged or extended 50 as to increase its

ntormance in terms z:)f e;rd ize or lot coverage. Nothi ing under the f; ovisions of this
«mié prevent the repair, restoration, or reconstruction of 4 noncontorming structure
D -
r

f'magsg by fire or other hazard provided that such repatr, ;gswmi%m, Of reconstruction is

I Only on the premises and to the extent previously occupied by the noncontorming
structure, and

2. Within one (1) year from the date on which the damage or destruction occurred.

B. No nonconforming structure shall b ¢ moved or otherwise relocated so as to ocet upy a
different area of land than was occupied at the time of such cnactment o amendment unless
such moveme ent or relocation renders the structure in conformance wi th all applicable
provisions of this faw,

SECTION 3. NONCONFORMING HEAVY INDUSTRY LEASES

Any leases of property for the p purposes of allowing heavy industry which are being presently

P

conducted on land in the Ea;wz‘g as of the effective date of this ch 1apter. shall be subject to the
foltowing:

Where a lease which allows he Jwv industry has been executed. and where sfmxmm e
activity is oceurring as of :hc ffective date of this x%gzpiw and those activities are

being conducted pursuant o valid permits issued by the N:,é% York State i}ngmm? gl
of Environmental Conservation or other re cgulating agencies, in that case the acti ity
shall be consi ds*{;d a nonconformity and shall be allowed to continue pursuant to and

subject to this Art

Lt
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ARTICLE 1L
INTERPRETATION AND DEFINITIONS

SECTION L INTERPRETATION

i

lowing rules ¢

Gt

CDoubt as «

‘éifag:ﬁp% where sp hall carry their

ustomary meanings.

Words in the present tense include the future tense, the singular number included the

plural, and the plural the singular.

The word “lot” includes the word “plot™ and “parcel.”

[he particular shall control the ges neral.

The word “shall” is always mandatory and not discretionary.
permissive

‘he word “may’ is

A ~building” or “structure” includes any part thereot.

The word “person” includes an individual, corporation. Limited L tability Company.
partnership p. unincorporated association, or any other similar entity.

Unless the context clearly indicates the contrary, where a provision of this law
involves two or more items, conditions, rf*qmrnmwts or events connected by the
conjunction” ‘and, Tor”, or either....or” the conjunction shall be interpreted as
follows: (ay “And” ‘ﬁdi&d{ta that 3%3 the connected items, conditions, requirements or
events shall apph;: (b) “Or” indicates that the connected items, conditions,
;ugm*emmzs or events may apply singly, orin any combination: and (¢}

“Either...or” indicates that the connected items. conditions requirements, or events
shall apply singly, but not in combination.

e word “includes™ shall limit a term to the speci itied examples. but is intended to
extend its meaning to all other instances or circumstances of like kind or character.

g

¢ ecise meaning of any word used in the Local Law shall be clarifiad
by the Zoning Board of. Appeals under their powers {;%’ interpretation.

the pre




Town o

CTION 2, DEFINITIONS

ond dwelling unit, ¢

Avcessory Structure: A f cestanding subordinate sin
steucture, occupied by or devoted to. an acee 3SOTY use, Acces

N D e W = T ROT S ENO | P 5 -y 5 s
O° garages, storage sheds, or similar structures,

H M § s
ory structure shall include. but nor
H
;

Accessory s

Adjacent: A lot or parcel of

hat shares all or part of a commuon lot line with another ot or
parcel of land.

Agribusiness: Any agricultural . yperation for profit that provides products or services to
gricultural producers to support production. mark i*ting, and distribut
through consumer activities including, but not lim
mazes.

ion of their products
ted to: u-pick, agri-tourist activities. hay

Agriculture: Agriculture includes: the raising of crops. animals. or animal products, the sell
of such products grown on premises. and any other commonly accepted agricultural sperations,
including incidental mechanical processing of products, incls ;xj g animals or crops raised for
personal consumption or recreational purposes,

3{;

pe

Agricultural Use, Animals: The use of land, for raising, harvesting, selling, or feeding,
including but not limited to. grazing, breeding, managing, selli ing, or producing livestock,
poultry, fur-bearing animals or honeybees. or by dairying and the sale of dai iry products, or by
any combination thereof. It also includes the use of I and for st abli

Ing or training equines,
;;xtgd;na but not limited to providi ng riding le

essons, training clinics. and schooling shows,
including other on-farm niche marketing pmmo{ ons. f‘si‘mgétc?smgzxu. meat packing facili

ties,
hi da, Egﬂnmo operations, and operations which utilize animals in research shall not be considered
ananimal agricultural use.

Agricultural Use, Crops: The use of land for rais
horticulture, toriculture, vi

sing, harvestir g, zz*i *sfi;%‘g crops by

culture. aquaculture, hvdro ponics. sitviculture

thereof. A garden accessory to a residential use shall not be Q.’;cssz‘sa:d an agricultural us

. or by a combination

\gricultural Data Statement: A\ «
determinations within five hundre d

Ttten statement required when certain Jand us

:5€ 0) feet of a farm operation located in a \‘: S Avricubtural

H
District takes place. The statement mus tinclude information about the proposed pr

toand i3
mcluded int fk application for project approval,

Agricultural Practices: Those practices nece >ssary. integral, or customary for the on-farm
production, preparation pr ocessing or marketing of agricultural commodities, txamples of such

fuf b



Aoricultural Structure: Any bu or structure essential, integral, or customary to the
oeration of lands actively “e isé to agricultural use, or used and a}a;zg}%ﬁg 1o carry out
;;zw;*v;’az operations. including but not limited to: a barn, silo, storage building, roadside stand,

equipment shed, or other structure used for agricultural purposes.

\oritourism: Activities conducted on a farm and otfered to the public to facilitate education.
recreation. or active involvement in the farm operation and the sale of ag }ru,ué tu f&% commodities
An agritourism activity may be con nducted in an accessory Building or Structure. Examples ¢ {
agritourism may include, but are not limited to. on-farm bed and breakfasts, farm-stay programs.
u-pick operations, restaurants. farm stores, and pumpkin patches.

Aireraft Landing Area/Field: An area for the take- off or landing of vehicles that are able to fly
by being mppos’tbd by the air, or in general, the atmosphere of a planet. An aircraft counters the
force of gravity by using either static lift or dynamic lift of an airfoil, or the downward thrust
from jet engines. Examples include but are not limited to airplanes, jets, helicopters. i fiders, hot
Air balloons. and ultralites. This excludes landing for emergency serv ice providers.

Alterations: As applied to a Building or Structure, 2 change or rearrangement in the structural
parts such as: %earma x&ii columns, beams, girders, enlargement, whether by ext ending on a

side or by increasing in height, moving a Building or Structure from one location to another, as
well as any change in doors, widows, or means of ingress or egress.

Animal Hospital: A place where animals or pets are given medical or surgical treatment and the
boarding of animals is limited to short-term care incidental to the hospital use.

A\ntennas: A system of electrical conductors that transmit or receive radio frequency waves.
Such waves shall include, but not be limited to, radio. television, ¢ %iﬁaz: paging. personal
communication services. and microwave communications. The frequency of these waves
generally ranges from 10 hertz to 300,000 megahertz,

focd

\partment House/Building: Ay principal building or structure which is entirely devoted to rental

living units for two or more families. or indivi duals livin g independently of each other. This
definition does not include a hotel, bed and breakfast. or other transient occupancy type of use.

Applicant: "s"h;zl? include. but not be limited to, any individual, corporation, estate, trust,
partnership. joint stock company. association of two or more persons. limited ‘;;“h v company,
orentity ?‘u{ submits an application and its successors of &\5%2?&\ in interests.

\ssisted Living Facility: Housing facilities for people wi ith disabilities. These facilities provide
supervision or assistance with wtivities o daily iy ing: coordination nt services by outside health
care providers; and monitoring of resident activities to help to ensure their health. safety, and

6



town of Rensselasrvill

LSO B S PO ; S
nclude the administration or su medicaton. or personal

2 ng u xéiﬁ {f;;s? ;»)&f%f&, 1o

10 guests éf‘s?éi‘}".

HBest Manasement ?rgatzees BMP's): Standards developed for e;md*s ting various la

activities which have become recognized in v anmg industries and professions as minimum
performance 5{35}@35’&5 for protecting the quality of soil and water resourc es.

Boarding House: A dwelling or part thereof in which. for ompensation, fodging and meals are
provided for transient accommodations.

Building: Shelter having a roof supported by columns. posts, or walls and intended for the
shelter or enclosure of persons, animals, or property.

Campground/Travel Trailer Park: Th placement or storage on a ot of two (2} or more
cabins, travel trailers, tents. shelters. or other accommodation suitable for xasxmsj or temporary
living purposes, excluding mobile homes. for a period exceeding twenty-one (21) days. or where
a fee is paid in exchange for such placement or storage.

Car Wash: Any building or premises, or portions thereof. used primarily for the w ashing of
attomobiles for a fee.

C cme!eg}; Property used for the interring of the dead. A ce metery can include a mausoleum or
simifar structure, but does not include a crematory.

Change of Use: Any change in the use of either a buildin g or land which is signiticantly
ditferent in scope or intensity from the prior use of that building or land.

Christmas Tree Plantation: A plantation for growing pine. spruce, and fir trees specifically for
use as Chiristmas trees.

8 263&&!{1:}? The harvesting, in one operation, of seventy-five percent {75%) or more of all
ver six (6) inches ¢ im;ﬁsjaf at breast height (DBH) in a co atiguous area or on a lot und
W %ziaéa atfects more than one (1) aere of ground surtace.

Code Enforcement Officer: [he person appointed by the Town Board to carry out and enforce
fugmzanmts of the Zoning Law. Subdivision Law. and other ocal faws and ordis Inances. as well
as rm New York State Building Code. Also known as Buildi ing Inspector or Zoning

nforcement Ottic

~d



Town of Rensselaerville Zoning Law

|
%
i

vy portion of a telecomm

| |

Collapse Zone: The area in whicl
fall, coll lapse zone shal

fal,

of the distance from th poin
than one-half the height of the structure.

Common Driveway Access: A shared curb cut off of a

5
:

does not include a shared driveway.

Common Property: That portion of land in a clustered subdivision, together with any
improvements thereon, the use and enjoyment of which are shared by the owners and occupants

of the individual building sites.

Community Center: Includes public or private meeting hall, or place of assembly. not operated
£ s S
primarily for profit.

Comprehensive Plan: The Comprehensive Plan adopted by the Town Board of the Town of
Rensselaerville, as may be amended or revised from time to time, which discusses and sets forth
planning and development policies of the Town of Rensselaerville.

Conservation Subdivision: A residential subdivision where the dwelling units that would result
on a given parcel under a conventional subdivision plan are allowed to be placed on the parcel in
4 tlexible manner. where lot sizes, road frontages. and other bulk dimensions are allowed to be
altered and where a significant portion of the remaining land is left in its natural open space
condition in perpetuity.

Convenience Store: Any retail establishment otfering for sale prepackaged food products,
household items, newspapers, magazines, sandwiches, and other freshly prepared foods such as
satads. or any combination thereof, for consumption.

Coverage: The percentage of the lot area covered by all principle or accessory buildings or
structures on the lot.

Child Day Care Center: shall mean any program or facility caring for children more than three
hours per day per child in which child day care is provided by a child day care provider except
those programs operating as a group family day care home as such term is defined below. Refer
{0 New York State Social Services Law §390.

Family Day-Care Home: A program caring for children for more than three hours per day per

o

hild in which child day care is provided in a family home for three to six children. Refer to New
York State Social Services Law §390.

o

s Group Familv Day-Care Home: \ program caring for children for more than three
hours per day per child in which child day care is provided in a family home for
ceven to twelve children of all ages. Refer to New York State Social Services Law
3390,

Domestic Animal: Any domesticated sheep. horse. donkey. mule. cattle. deer. Hama, goat,
swine. fowl, duck. goose, swan. turkey. confined domestic hare or rabbit, pheasant. poultry.

3



thereot containin:

5 «}f\i as living

& un as

L]

Dwelling, One-Family: A detached b
connected in any manner to another ajx
exclusively by, one ( (1) family

sutside walls are
or occupied

¢ Dwelling, Two-Family: A buildi ing designed for. or occupied by, two (2) families

fiving independently of each other.

*  Dwelling, Multiple-Family: s building designed for, or occupled by, three (3} or
more families living | independently of each other.

Erosion: the wearing away of the land surface by action of wind, water, gravity, or other natural

forces,

Essential Facilities: Services and utilities needed for the health, safety, and general welfare of
the community, such as a isisphsmc exchange, dial center, repeater station, electrical or
substation, water treatment or storage facility, Vumpise station, sewage facility,
telecommunication facility, wind turbine, and similar faci lity operated or maintained by
municipal agencies or public utilities.

gds

Fxcavation: FExcavation shall mean cor nmercial excavation, non-commercial excavation or
commercial excavation and non-commerci ial excavation.

e Excavation - Commercial Any activity or use of land that involves or PrOpOSEs to
involve from a parcel of land (or contiguous parcels of Lisid} the extraction, excavatic
mining, stripping. arading or | tilling of mineral resources from the earth in an amount

more than one thousand (1000) tons or seven msmirsd fitty (730) cubic vards. whichever

is less, of mineral resources from the earth within twelve (12) successive calendar months
or over one hundred (100) cubic vards of minerals from or adjacent to any body of water

(the threshold above which a permit is required pursuant to the New York State Mined

Land Reclamation Law [Environmental Conservation Law Article 23 Title 27]).

*  Excavation - Non-commercial: \ \ny activity or use of fand, whether for remuneration or
not. that involves or Proposes to | involve from a parcel of land (or contiguous parcels of
land) the extraction, excavation, mini ing. stripping, grading or filling of mineral resources




one thousand {

of mineral reso om the ¢

cia ne 2arn

s or w\%me o or less sisga one hundred (
om or nzd acent y body of water.
istration.

Family: One (1) or more persons living, sleeping, cooking or eating on the same premises as a
single housekeeping unit.

?;u'm Operation: The land and on-farm buildings. equipment, manure processing and handling
facilities. and practices which contribute to the production. preparation or marketing of crops,
fiy wmk and livestock products. as either a commercial or non-comi mercial enterprise. Such
farm operation may consist of one or more parcels of owned or rented land, w hich parcels may
he contiguous or NONCoNtiguous to each. Farm operations also include” ‘Commercial Horse
Boarding Operation.”

Farm Stand or Roadside Stand: A stall or hooth for the seasonal sale of farm or garden
sroducts.

Farmer: Shall mean any person, organization, entity, association, partnership, limited liability
company. or corporation that engages in the business of agriculture, whether for profit or
otherwise, including the cultivation of tand, the raising of crops, or the raising of livestock.

Farmland: Shall mean land used in agricultural production w hether for commercial profit or
private use by landowner.

FOC: Federal Communications Commission.

Filling: Filling is any activity that depos its natural or artificial material so as to modity the
curface or subsurface conditions of land, lakes. ponds, streams. ot wetlands,

Finance, Insurance, and Real Estate: Establishments such as. but not limited to, Eﬂanks and

frust companies, credit agencies, investment companies. brokers and dealers of securities and
commeodities, security and commodity &\&ha?l”g% insurance agents, brokers, lessors, lessees,
buvers, sellers, agents, and dev elopers of real estate.

Flag Lot: A flag lotis a lot which has its buildable area (the so-called ~flag™) located behind
nother lot, either existing or proposed, and which derives access by means of a narrow strip of
land (sometimes referred to as “the Zgupwg Y which has frontage on a street. ,’% flag tot allows
the potential for the creation of two (2) ) lots, one generally behind the other, which derive access
from the same street.
Flea Market: A ;&:!a\um lly-held market in an open area or structure where spaces are rented or
pm\s ided to groups or individual sellers who offer goods for sale to the public. This does not
relude individual garage or tag sales and/or sales of agri icultural coods/products. fund raising tor
%;m companies, ambulance companics. churches, and libraries.
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e Zoning Law

Front Lot Line: .

sy iio :
ublic street

%}’ *?*smé&iia}s wall extendin
ootings located below the front-line. to protect

t structures from frost heaves,
Fueling Station: Any area of land. incl uding structures thereon, that is ¢ u:} or desi
used for the sale of ¢ zasoline, oil, or other motor wbw%e tuel, which may i
lubricating, washing. cleaning, or otherwise se

ed to be
include facilities for
rvicing motor vehicles. but not including the
painting or major repair thereof, or the use of mechanical « car washing equipment. The term
“Fueling Station™ may also include a convenience store as an integral part of the fueling station.
also sometimes known as a gasoline station.

Garage Sale: The sale or offering for sale to the general public of S or more items of personal
property. used or otherwise, on any portion of a residential lot, whether within or outside a
garage, barn or other structure, for purposes of disposing of tangible pmg;gr‘{\ Sucht

ncludes all \cik‘s that also may be entitled. advertised or referred to as “law nsale”™, “yard sale”,
“barn sale”. “rummage sale™, or other similar titles. Such s sales shall be limited to no more than 3
coax‘ccutiv days and no more than 3 such sales events duri inga a.xmomh per%ud: otherwise they

vill be considered as a retail use that must comply with the provisions of this Law for retail uses.

Garage, Private: An accessory bui tlding not operated
motor vehicles and/or other household items.

for gain which provides for the storage of

Garage, Public: Any carage other than a private garage, operated for gai
basis for the storage of four (4) or more motor vehicles,

n. available on a rental

G{;if Course: A tract of land laid out for at least nine (9) holes for playing
improved with tees. greens, fai trways, and hazards and that may include a
A Golf Course shall not be artiticial ly illuminated.

the game of golf and
clubhouse and shelter.

Grading: The alteration of the surface or subst ;r?@zac conditions of land. lakes. ponds,
watercourses, or wetlands by Excavation or F

Giross Floor Area (GFA)Y: The total interior floor area of a buil
walls,

ding measured from the interior

Gross Leasable Area (GLAY The cross floorarea ot ac
leasable

commercial/retail facility which is

Group Home: A place ot residence for individuals undergoing treatment or counselis

ing for
mental or physical disorders,







