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MINUTES 

OF  

THE TOWN OF RENSSELAERVILLE TOWN BOARD 

REGULAR MEETING  

MARCH 10, 2016 

 

The Regular Meeting of the Town Board of the Town of Rensselaerville was held on the 

10
th

 day of March 2016 at 7 o’clock in the evening at the Rensselaerville Town Hall, 87 

Barger Road, Medusa, NY.  The meeting was convened by Supervisor Valerie Lounsbury 

and the roll was called with the following results: 

 

 PRESENT WERE: Attorney Tom Fallati 

    Supervisor Valerie Lounsbury 

    Councilwoman Marion Cooke 

    Councilwoman Margaret Sedlmeir 

    Councilman Gerald Wood 

    Town Clerk Victoria H. Kraker 

 

 ABSENT WAS: Councilman Kevin McGrath * 

    * Councilman Kevin McGrath’s official resignation was read  

    at this meeting, effective immediately    

 

Also present were Highway Superintendent Randy Bates, Code Enforcement 

Officer/Building Inspector Mark Overbaugh, Assessor Donna Kropp, Water/Sewer 

Treatment Officer Doug Story, Recycling Coordinator Jon Whitbeck, Investigator Amy 

Kowalski, and five interested citizens. 

   

 

AUDIENCE COMMENTS 

 

Marie Dermody read a letter she requested to be included in the minutes as follows: 

 

Statement to the Town Board, 3/20/2016 

 

Obviously I have no idea what, if any, action the Board will take this evening regarding 

the Board of Ethics.  However, because I am the only person to have attended all public 

meetings regarding the recent Board of Ethics inquiry, I am uniquely qualified to make 

the following comments. 

 

Although an email sent to the Board of Ethics in August 2015 inquiring as to whether the 

Town’s procurement law needed to be amended, an official form was not submitted until 
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December 15, 2015, the same date as the Board of Ethics meeting.  According to the 

Town Board minutes for January 12, 2016, “The individual asked the Ethics Board to 

look into the Town’s procurement laws and Municipal laws and to determine if the 

Town’s policies on conflicts of interest with respect to goods and services should be 

revised.”  Because a timeline exists for action on a Board of Ethics complaint or inquiry, 

the question arises and remains a point of disagreement as to what marks the beginning of 

the matter—August 2015 when an email was received or December 15, 2015, when the 

official form was submitted. 

 

The Board of Ethics meeting was set for December 15, 2015.  A legal notice was 

published in the Town’s official newspaper, The Altamont Enterprise, and also posted on 

the Community Calendar on the Town’s website.  The Town Board members all reported 

that they were unaware of this meeting.  I was surprised when a Town Board member 

asked if I had inside information or if I had received a special invitation to attend this 

meeting. Why aren’t Town Board members checking the Community Calendar to be 

better aware of what’s happening in their town? 

 

For the sake of expediency, a FOIL request was submitted on behalf of the Board of 

Ethics seeking copies of all vouchers submitted to the Town for payment by employees, 

appointees, and elected officials for the years 2010 through 2015.  The supervisor 

reported that the search for these requested records took many, many hours.  The board of 

Ethics waited about 2 months for these records to be provided. I propose that if the Town 

had used its financial software to filter for the vendors they sought, all they had to do was 

retrieve the vouchers that resulted from their search.  Working harder, not smarter should 

not fall on the shoulders of the Board of Ethics. 

 

At the 12/15/2015 meeting, the board of Ethics looked over all the vouchers that were 

provided as a result of their FOIL request.  The circumstances of each voucher was 

discussed.  And then the board of Ethics members proceeded to examine the Town’s 

procurement law as well as NYS’s General Municipal Law, Sections 801-802 “Conflicts 

of Interest of Municipal Officers and Employees.”  It was at this point that the board of 

Ethics agreed that they required legal counsel to help understand/interpret General 

Municipal Law, Sections 801 and 802. 

 

At the January 12, 2016, town board work meeting, board of Ethics co-chair Diana 

Hinchcliff updated the Town Board on the Board of Ethics activities to date.  No mention 

was ever made as to the names of the individuals whose vouchers had been reviewed.  

However, Mr. Robert Bolte took it upon himself to announce that he was one of the 

individuals “under investigation” even though it was made abundantly clear that no 

person was under scrutiny, only whether the local law needed to be amended.  He has 

claimed that this is a political vendetta, demanding that the Board of Ethics co-chairs be 

removed from their positions.  And he has continued his rant as an aggrieved person ever 

since. 
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At this point, this entire Town Board has lost sight of the original inquiry.  “The 

individual asked the Ethics Board to look into the Towns procurement laws and 

Municipal laws and to determine if the Town’s policies on conflicts of interest with 

respect to goods and services should be revised.”  The fact that one individual decided to 

throw himself into the spotlight and that the Town Board has mounted an all-out 

condemnation of the Board of Ethics co-chairs because of this is absolutely ludicrous. 

 

It could easily be said that: 

 If the Town’s legal counsel had advised against this Town purchase of Bolte 

property due to a violation of Section 801 of General Municipal Law in the first 

place, we would not be in this contentious position today. 

 If Mr. Bolte had not illegally conducted business with the Town Board while 

holding the position as an elected councilman in violation of General Municipal 

Law Section 801, we would not be in this contentious position today. 

 If Mr. Bolte had allowed the Board of Ethics to proceed naturally with their 

original inquiry rather than making it personal, we would not be in this contentious 

position today. 

 If the Board of Ethics had done a better job of adhering to the timelines and having 

a better way to determine when the clock starts, we would not be in this 

contentious position today.  (As an aside, the Board of Ethics acknowledged their 

procedural errors at the March 3, 2016 meeting and apologized accordingly.) 

 

Since members of a Board of Ethics are appointed by the Town Board and serve at the 

pleasure of the Board, we now we have a Town Board ready to remove two members of 

this Board for doing the job for which they were appointed.  I’m sure standing 

somewhere in the wings are others whom the Town Board deems more suitable for this 

position—someone with their same views, philosophies, political leanings, etc. I can 

assure you that, should such replacements take place, this will look like a political 

vendetta of the most extreme.  It is vitally important that any appointed committee or 

board be characterized by diversity in order to be a better representation of all of the 

residents of the Town.  If we start stacking our boards and committees with like-minded 

individuals, it signals a further demise of representative government in the Town of 

Rensselaerville! 

 

END LETTER 

 

 

Mr. Bolte wished to comment that 13 rules of the Board of Ethics were not followed from 

day one.  Not following the rules and not following the timeline is what brought this 

about.  Mr. Bolte stated that his name was not mentioned until the last meeting when 

Diana Hinchcliff was here.   

 



2016 March Regular 031016 

FINAL 

 4 

Diana Hinchcliff wished to make a clarification on the law and the timelines.  There was 

much confusion between an advisory opinion and a written complaint.  NYS Law 

addresses only advisory opinions; it does not address written complaints.  The Town Law 

added written complaints to its law; therefore the Town Law addresses both advisory 

opinions and written complaints.  The State law does not define ‘advisory opinion’; Town 

Law does not define either ‘advisory opinion’ or ‘written complaint’.  Ms. Hinchcliff 

proceeded to explain that an advisory opinion is when a request is made to take a look at 

a particular law to see if any changes need to be made; a written complaint is when 

someone says an official took a particular action and there is belief that there is a 

violation: this would call for an investigation of a particular person for a particular action. 

The Town’s Ethics law prescribes a procedure for a written complaint.  There is no 

procedure in the law that deals with an advisory opinion and therefore there is no 

procedure for the Ethics Board to follow in responding to a request for an advisory 

opinion, leaving the Board to determine how it should be handled.  Ms. Hinchcliff 

believes that there were no violations of procedure because there were no procedures that 

apply to an advisory opinion.  Ms. Hinchcliff has learned with the assistance of Attorney 

Fallati that the Board of Ethics is not allowed to render an advisory opinion to anyone 

other than a municipal official or municipal employee.   

 

MINUTES  
 

A motion was made by Councilwoman Cooke to approve the minutes of the following 

meetings as corrected:  

  

  February 9, 2016 – Work Meeting * 

  February 11, 2016 – Regular Meeting 

 

* Correction –Councilwoman Sedlmeir wished to clarify the “SUPERVISOR’S 

REPORT” that it was actually a concerned citizen that initially brought the issue to her 

attention. Councilwoman Sedlmeir, in turn, brought the issue to the Town Board. 

 

The motion was seconded by Councilwoman Sedlmeir. 

Motion carried: Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

TRANSFERS 
  

 None 

 

ABSTRACTS/VOUCHERS 

 

General Fund              $ 52,202.34 

Highway Fund              32,923.10 
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Ambulance Fund          20,000.00 

Fire Protection Fund  147,500.00 

Lighting District                695.81 

Sewer Fund                     163.41 

Water Fund                    2,771.98 

T&A Fund           745.29       

Total Abstracts         $257,001.93 

 

A motion was made by Councilman Wood to pay all signed vouchers; 2
nd

 by 

Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

Councilwoman Cooke questioned the submission of vouchers.  Supervisor Lounsbury 

explained that it is Town Law to have an original signature on an original voucher in 

order for payment to be made; faxed or scanned copies are not acceptable.  With the 

electronic age upon us, some changes may need to be made.   

 

CORRESPONDENCE   
 

REPORTS 

 

SUPERVISOR 

 

1. Supervisor Lounsbury announced that last month the Town Board accepted the 

resignation of Jack Long.  Supervisor Lounsbury, now being in receipt of an official 

resignation, read Mr. Long’s official resignation. 

 

2. Supervisor Lounsbury was granted the extension for the Annual Update Document and 

announced that the accountant is scheduled to be at Town Hall at some point this month. 

 

3. The annual fire extinguisher inspection was performed; those that were out of date 

were updated. 

  

4. The Planning Board will conduct their interviews on April 7
th

 in an effort to replace 

Scott Kunkler who resigned recently due to his relocation outside of the area. 

 

A motion was made by Councilman Wood to accept the Supervisor’s report; 2
nd

 by 

Councilwoman Cooke. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 
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In addition, Attorney Fallati read the resignation letter submitted by Councilman 

McGrath. 

 

A motion was made by Councilwoman Sedlmeir to accept Councilman McGrath’s 

resignation; 2
nd

 by Councilman Wood. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

ATTORNEY 

 

1. Upon the request of the Board of Ethics, Attorney Fallati attended their most recent 

meeting on March 3, 2016.   Prior to the meeting he had the opportunity to review 

correspondence, study background information, and research the law.  In conclusion, 

Attorney Fallati felt that what the Ethics Board had been presented, and had been treated 

and construed as a request for an advisory opinion; it was more of a general inquiry.   

State Law, which the State Comptroller’s office clarifies and confirms, regarding 

advisory opinions, is that Ethics Boards are only authorized to issue advisory opinions to 

employees or officers of the Town. Attorney Fallati’s advice to the Ethics Board is that 

they were not empowered to issue any kind of advisory opinion to the extent that a 

question had been raised about the Town’s procurement policy, which would be within 

the purview of the Town Board.  

 

A motion was made by Supervisor Lounsbury to accept the attorney’s report; 2
nd

 by 

Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

 

HIGHWAY DEPARTMENT 

 

1. Highway Superintendent Bates reported that he attended ‘Advocates Day’ at the State 

Capitol where towns and counties Highway Superintendents Associations state-wide 

meet to lobby the State Legislature to increase funding upstate.  It is widely believed that 

there will be an increase in C.H.I.P.’s funding this year.  Currently, there is $26 billion in 

funding going towards the Mass Transit Authority downstate with no comparable funding 

for upstate.   

 

2. The Highway Department has sent out the bid packages.  It is expected that due to the 

fall of oil prices, the price of asphalt products should also be lower this year. 

 

3. The Highway Department has begun spring maintenance – ditching, patching, tree 

trimming, and repairing and servicing the summer construction equipment.  
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A motion was made by Councilwoman Sedlmeir to accept the Highway Superintendent’s 

report, 2
nd

 by Councilman Wood. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

TOWN CLERK 

 

Town Clerk Kraker reported for the month of February as follows: 

Town Clerk Department – Total Collected $448.25 

Paid to the Supervisor - $418.36 - the breakdown is as follows: 

 Clerk Fees                $70.36 

 Recycling                             77.00   

 Dog Licenses                    71.00 

 Building Permits       150.00   

 Zoning                  50.00 

 Total               $418.36 

 

Fees paid to NYS Department of Agriculture & Markets for the ‘Animal Population 

Control Program’ aka ‘dog surcharge’:  $11.00 

Electronic sweep from the Town Clerk’s checking account for the NYS Department of 

Environmental Conservation - Sporting licenses: $18.89 

Water Rents collected for the month totaled $11,448.50 and Sewer Rents collected for the 

month totaled $16,806.04 which includes $6.82 in penalties. 

Clerk Kraker stated that a check in the amount of $1,812.16 had been paid to the 

Supervisor for penalties/interest in relation to the collection of property taxes.  

  

A motion was made by Supervisor Lounsbury to accept the Town Clerk’s report; 2
nd

 by 

Councilwoman Cook. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

CODE ENFORCEMENT OFFICER/BUILDING INSPECTOR 

 

1. Code Enforcement Officer/Building Inspector Overbaugh reported three Solar Panel 

permits, one of which was the first Solar Hot Water permit. 

 

2. Officer Overbaugh reported that he attended the mandatory 2-day training on the new 

building code. 

 

3. A discussion ensued over the safety of fire fighters in relation to solar systems.  One 

idea was to assemble a chart depicting the locations of solar systems, either town-wide or 

by district.  This would enable emergency responders to be aware of the exact locations 
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of solar systems either at the site of the emergency or nearby.  Officer Overbaugh also 

hoped that in the future, this information would be available when a 911 call was placed. 

 

 A motion was made by Councilman Wood to accept the Code Enforcement/Building 

Inspector’s report; 2
nd

 by Supervisor Lounsbury. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

ASSESSORS 

 

1. Assessor Kropp reported that the Assessor’s office is continuing the process in 

preparing for the 2016 tax roll. 

 

2. Assessor Kropp reported that all the exemptions that have been turned in have been 

accepted. 

 

3. The Assessor’s Office will begin their review of properties. 

 

A motion was made by Supervisor Lounsbury to accept the Assessor’s report; 2
nd

 by 

Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

WATER/SEWER COMMITTEE 

  

 1. Water/Sewer Treatment Officer Story reported that for the month of February 370,600 

gallons of water was filtered (an average of 12,779 gallons/day); and 176,400 gallons of 

sewage was pumped (an average of 6,083 gallons/day).  

 

2. Officer Story reported that he may be calling Rural Water in to assist with the 

discrepancy between what is put into the system vs. what is going out of the system. 

 

A motion was made by Supervisor Lounsbury to accept the Water/Sewer Treatment 

Officer’s report; 2
nd

 by Councilwoman Cooke.  

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

REFUSE/RECYCLING  

 

1. Recycling Coordinator Whitbeck reported the following for the month of February: 

 

 E-Waste: 1.9 tons 

 Rensselaer Iron & Steel: 4.2 tons 



2016 March Regular 031016 

FINAL 

 9 

 Tires: 23 

 City of Albany Landfill: 46.67 tons 

 Sierra Fibers: 3.78 tons – comingled 

                        4.76 tons – old cardboard container 

 Oil: 14 gallons 

 

A motion was made by Councilwoman Sedlmeir to accept the Recycling Coordinator’s 

report; 2
nd

 by Councilman Wood. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

CURRENT EVENTS 

 

Diana Hinchcliff wished to announce that the Presbyterian Church Relief Fund will hold 

a fundraising event on April 2, 2016 at 5:30 PM at Conkling Hall.   

 

OLD BUSINESS 

 

1. A motion was made by Supervisor Lounsbury to pass the revised zoning law for the 

Town of Rensselaerville as proposed on September 10, 2015 with the changes 

recommended by the Albany County Planning Board.  The motion was seconded by 

Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

2. Supervisor Lounsbury announced that I.T.S. has completed the update on the server 

and most of the bugs have been worked out. 

   

NEW BUSINESS 

 

1. Supervisor Lounsbury entertained a motion to renew the insurance which has increased 

to$40,398.  This is an increase of $3,222 over last year, but includes two new trucks, 

which were not on last year’s policy.  This increase also takes into consideration a 4% 

increase in property values due to inflation.  

 

A motion was made by Councilwoman Sedlmeir to renew the insurance from Marshall & 

Sterling Insurance Company in the amount of $40,398.  The policy is valid from March 

12, 2016 through March 12, 2017.  The motion was seconded by Councilwoman Cooke. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

2. Supervisor Lounsbury read the resignation letter submitted by Court Clerk Lorraine 

Case.   
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A motion was made by Councilwoman Cooke to accept Court Clerk Lorraine Case’s 

resignation; 2
nd

 by Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

A motion was made by Councilwoman Cooke to appoint Sally Lounsbury as Court 

Clerk; 2
nd

 by Councilwoman Sedlmeir.  

Motion carried:  Ayes (3) Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) McGrath; 

Abstains (1) Lounsbury 

 

3. A motion was made by Supervisor Lounsbury to approve the Town Clerk’s attendance 

at the New York State Town Clerk’s Association Conference at a cost of $125.00 plus 

travel expenses held April 17
th

 through April 20
th

; 2
nd

 by Councilman Wood. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

4. Deputy Water/Sewer Treatment Officer John Rice is willing to attend the course 

necessary to become a certified treatment officer.  A six-week course is available at 

Hudson Valley Community College for $960.00. 

 

A motion was made by Councilwoman Cooke to allow John Rice to attend the 

certification training; 2
nd

 by Councilwoman Sedlmeir. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

5. The date of Wednesday, April 6, 2016 at 7:00 PM has been set for the initial meeting 

regarding the Town-Wide Picnic. 

 

TOWN SUPERVISOR 

 

Supervisor Lounsbury noted that due to the resignation of Councilman McGrath, the 

Town Board can appoint someone to fill the vacancy through December 31, 2016.  

Someone will need to run for the office in November.  Supervisor Lounsbury has spoken 

to former Councilman Robert Bolte who is willing to fill in until the end of the year. 

 

A motion was made by Councilman Wood to appoint Robert Bolte to fill the position of 

Kevin McGrath effective March 12, 2016 through December 31, 2016; 2
nd

 by 

Councilwoman Cooke. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

AUDIENCE COMMENTS  
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None  

 

ADJOURNMENT 

 

A motion was made by Councilwoman Sedlmeir to adjourn the meeting at 8:10 PM; 2
nd

 

by Supervisor Lounsbury. 

Motion carried:  Ayes (4) Lounsbury, Cooke, Sedlmeir, and Wood; Nays (0); Absent (1) 

McGrath 

 

 

RESPECTFULLY SUBMITTED; 

 

Victoria H. Kraker 

Town Clerk 

 


